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CASE LAWS RELIED ON BY THE PETITONER SIDE: 

1. 1996 SCC (1) 39; Gurmit Kaur Vs. Suraj Singh @ Jeet Singh 

2. Cri. Rev. No.399/2008 (Chattishgarh High Court); Rishikesh Singh @ T.R. 

Singh Vs. Kiran Gautam 

3. Cri. Rev. No.2122/2013 (Karnataka High Court); Parvatevva @ Roopa Vs. 

Channabasappa 

4. CRIMINAL APPEAL NOS.564-565 OF 2015 IN SHAMIMA FAROOQUI-

VEERSUS-SAHID KHAN [Arising out of SLP (Crl.) Nos.6380-6381 of 2014] 

5. Criminal Revision No.49 of 2011 passed by the Hon’ble Gauhati High 

Court in Mofidul Islam-Vs-Musstt. Morshida Begum 

6. [2016(163) AIC 826 (ALLD., H.C.)] Criminal Revision No.1104 of 2012 

connected with Criminal Revision No.1516 of 2012 in LEKHRAJ MAITHIL-

VS-STATE OF U.P. AND OTHERS 

7. [2017 (171) AIC 531 (JHAR. H.C.)] Criminal Revision No.624 of 2015 in 

MADHUSUDAN-VS-STATE OF JHARKHAND AND ANOTHER 

8. [2017(172) AIC 524 (GUJ., H.C.)] In Special Criminal Application Nos. 

1095 and 1765 of 2011 in VARSHABEN HIMANTLAL VEJANI-VS-STATE OF 

GUJARAT AND ANOTHER 

 

CASE LAWS RELIED ON BY THE OPPOSITE PARTY: 

1. Crl. M.C. No.491/2009 (Delhi High Court); Sanjay Bharadwaj & Ors. Vs. 

The State & Anr. 

2. Crl. Rev. No.201/2006 (Uttarakhand High Court); Smti. Archana Gupta & 

Another Vs. Sri Rajeev Gupta & Another  

 

J U D G M E N T 

  

1. The instant case emanated out of an application filed by the petitioner Smti.  

Aalo Seal U/S-125 of the Code of Criminal Procedure claiming Rs.15,000/-

(Rupees Fifteen Thousand) only per month as maintenance for herself.  

2. The petitioner’s case in brief: 

(a)     The petitioner’s case is that she is the legally married wife of the opposite 

party. Their marriage was solemnized as per Hindu rites and rituals on 

20.01.14 at Margherita, Assam. After the marriage she was residing at her 

matrimonial house at Jyoti Nagar, Dibrugarh with the opposite party and her 
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other in-laws. It is stated that the opposite party is a serviceman by 

occupation at Brahmaputra Cracker and Polymer LTD. (BCPL) Lepetkota, 

Dibrugarh. He also has more other income sources from which his average 

monthly income is more than Rs.30,000/-(Rupees Thirty Thousand) only. 

(b)     It is stated that the conjugal life between the parties was never peaceful as 

the opposite party is an ill-tempered moody person, who often used to torture 

the petitioner mentally and physically; abused her for not bringing dowry as 

per his demand from her widow mother though she gave a lot of goods at the 

time of marriage and even after the marriage as per her own affordability. 

The petitioner always tried to continue her matrimonial relation with the 

opposite party in a peaceful, clam and tranquil way and for that she tried to 

gulp and swig all the sufferings meted to her without lodging any ejahar or 

complaint before the concerned authorities for the sake of her matrimonial 

relation. 

(c)     It is stated that the widow mother of the petitioner gave furniture, cash 

money, jewelries, clothes and other household goods at the time of marriage 

as well as after marriage; but the thrust of the opposite party and his family 

members for dowry never finished. He always scolded and ill-behaved her and 

used to quarrel using slang words which she tolerated for the sake of her 

matrimonial life thereby forcing her to live a miserable life. He always tried to 

dominate her and on several occasions asked her to leave his house if she 

was unable to bring money from her mother. The petitioner’s mother and 

other well-wishers tried to make him understand about their financial 

condition and requested him to keep her with him in a peaceful manner so 

that she may lead a happy life. But, he never paid any heed towards such 

requests. Instead, for non-fulfilment of his demands he even took some of the 

precious things in his possession given to the petitioner by her mother, other 

well-wishers and friends at the time of marriage which were her exclusive 

stridhana properties. 

(d)     It is alleged that she was not provided proper diet. Then for non-fulfillment of 

his dowry demands she was thrown out of the matrimonial house sometime 

on 5th March, 2014. Since then she is living at her mother’s house. However, 

he did not enquire about her condition. It is stated that during talks over 

telephone she cried and requested him to allow her to come to her 

matrimonial house; but he never paid any heed and threatened her not to 
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enter his house without bringing Rs1,00,000/-( Rupees One Lacs) only for him 

or else threatened to file a false case against her. 

(e)     It is stated that the opposite party didn’t end his greed and even for the thrust 

of money and valuable/precious items he visited the house of the petitioner 

and on false pretext of urgencies and help took all the valuable jewelries kept 

at her mother’s house for safety reason with acknowledgment letter dated 

06.06.14 signed by him for receiving various jewelry items. Moreover, he did 

not meet his bound marital obligations, never enquired about her necessities 

though under obligation to provide the basic necessities of life like-fooding, 

clothing and medical expenses etc. thereby forced her to live in a sturdy and 

harsh condition. It is alleged that he intentionally neglected to pay the 

maintenance though he has sufficient income source thereby making her life 

full of inconveniences, hardship and miserable. Thus, by filing this case she 

has prayed to direct the opposite party to pay Rs.15,000/-(Rupees Fifteen 

Thousand) only per month towards her maintenance; Rs.10,000/-(Rupees Ten 

Thousand) only as cost of the proceedings and to grant interim maintenance 

of Rs.8,000/-(Rupees Eight Thousand) only per month during the pendency 

and till disposal of the case. Hence, this case. 

3. Opposite party’s case in brief: 

(a)    In due course the opposite party appeared and filed written statement 

challenging the maintainability of the case on various legal as well as on 

factual grounds stating inter-alia that the petitioner has no right to file the 

claim petition; that her claim is malafide, motivated, misconceived, 

speculative, imaginary, vague and lacking in material particulars; that the 

petition is barred by principles of waiver, estoppel and acquiescence; that the 

petition is false, frivolous and vexatious even to her knowledge; that there is 

no legal, valid, just, proper, good and sufficient ground to file the claim 

petition etc. etc.  

(b)     It is stated that the opposite party has no sufficient means to maintain the 

petitioner. According to him from August, 2012 to 17/06/2015 he was working 

as a storekeeper of M/S Aqua Designs (I) Pvt. Ltd. which was undertaking 

some job work at B.C.P.L. Project, Lepetkata under the supervision of 

Engineers India Ltd. at a salary of Rs.6,000/-(Rupees Six Thousand) only per 

month. But since 17/06/2015 he is unemployed. Moreover, he has no property 

but old parents. It is stated that he is dependent on the pension of his retired 
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farther. It is stated that he never neglected or refused to maintain the 

petitioner. In addition, it is stated that being unable to maintain herself the 

petitioner is working in a Pan-shop and earning Rs.5,000/-(Rupees Five 

Thousand) only per month.  

(c)     It is denied that he earns Rs.30,000/-(Rupees Thirty Thousand) only per 

moth. According to him the petitioner hardly lived with him for 23 days i.e., 

from 20/01/2014 to 24/01/2014 and then from 13/02/2014 to 05/03/2014, 

when she left for her paternal home and did not return to live with him. 

However, it is stated that she returned on 06/06/2014 with her mother and 

other family members to part her ways once and for all with a document duly 

typed and signed by her titled as “Divorce Deed” and asked him to sign the 

same, to return all her goods, articles, ornaments, etc. and to acknowledge 

return of all his goods, ornaments etc. to him. It is alleged that in the said 

document the opposite party was shown to be suffering from some mental 

illness. It is also stated that the opposite party agreed to part his ways, to 

return her goods, etc., to acknowledge return of his goods and to sign the 

document only if the same is corrected as Deed of Mutual Settlement and on 

payment of Rs.10,000/-(Rupees Ten Thousand) only being 50% of the fare of 

the bridal party on the day of marriage to which the petitioner agreed and 

signed the Final Deed and on return of his goods obtained a receipt from him. 

(d)     It is stated that the petitioner’s maternal aunt Smti. Babli Seal brought a list of 

goods of the petitioner on 07/06/2014 and after receiving the same duly 

signed an acknowledgement thereof confirming non-payment of Rs.10,000/-

(Rupees Ten Thousand) only which is still lying due as arrear and payable by 

the petitioner to him. It is stated that he always fulfilled his marital obligations 

and tried to keep his wife happy. However, it is alleged that she herself 

withdrew from the marriage and the society of the opposite party without any 

rhyme or reason. Thus, it is stated that she herself settled all her claims, 

leaving nothing due and payable to her by him. In addition, she even agreed 

to sign and file mutual divorce petition within 2/3 days of 06/06/2014 before 

the District Judge, Dibrugarh but in spite of his repeated calls she failed 

and/or neglected to do the same. In view of above it is stated that the claim 

of the petitioner is without basis, arbitrary, whimsical and fanciful, made out 

of greed for money. Thus, by denying all the claims of the petitioner it has 
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been prayed to dismiss the case. In support of the facts stated in the written 

statement 8 (eight) numbers of documents were annexed.  

4. To prove her case the petitioner filed affidavit evidence of 3 (three) witnesses, 

including herself and exhibited a document. The opposite party also filed affidavit 

evidence of 2 (two) defence witnesses, including himself and exhibited certain 

documents. The witnesses were duly cross-examined by the adverse parties. 

5. I have heard argument advanced by learned Mr. D. Chichra for the first party 

and learned Mr. B. Kejriwal for the opposite party. I have carefully gone through 

the evidence of both the parties, both oral as well as documentary. At the time of 

argument learned Mr. Chichra submitted that the marriage and divorce between 

the parties is an admitted fact; that the opposite party was working is also an 

admitted fact. According to Mr. Chichra the opposite party did not make any 

effort to bring the petitioner to his house. It was also argued that the agreement 

entered into between the parties was void as it contravened the standing legal 

position. By pointing to the fact that within one year of marriage the opposite 

party filed the divorce suit and obtained the decree of divorce, it was submitted 

that the conduct of the opposite party towards the petitioner was very much 

motivated so as to get rid of her. According to him the documents relied on by 

the opposite party were not proved as per law because they are only photocopies 

of the originals. It is further argued that the claim of the petitioner has not been 

specifically denied in the written statement. In support of his submission learned 

Mr. Chichra relied on certain decisions of the honorable Supreme Court and some 

high courts. The relevant judgments shall be discussed at the appropriate portion 

of this judgement.  

6. Countering the argument of learned Mr. Chichira the learned counsel for the 

opposite party Mr. Kejriwal started his argument by submitting that decisions 

cited on behalf of the petitioner may be scrutinised on the basis of the facts and 

circumstances of the present case. It is submitted that in a case U/S-125 CrPC 

specific denial of cruelty etc. are not required because such allegation and proof 

thereof do not touch the merit of the claim. It was also submitted that the 

documentary evidence carrying intention of the parties is to prevail over oral 

evidence. Countering the argument of Mr. Chichira challenging maintainability of 

the exhibited documents it has been submitted that at the relevant time the 

originals of those documents were produced and exhibited before the court and 

the party had taken away the originals keeping the compared copies in the 
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record. So, no question as to their admissibility should arise at this stage of the 

proceeding. According to Mr. Kejriwal the monthly income of the family of the 

petitioner, while she was in her paternal home does not entitle her to claim such 

a huge amount as maintenance. At last, pointing to the fact that the petitioner 

has been earning for her livelihood, it has been submitted that she is not entitled 

to claim any maintenance due to legal bar and hence prayed for dismissal of the 

case with costs. 

7. Before elaborating my discussion I would like to point out from the case record 

that my learned predecessor vide order dated 1.3.2016 directed the opposite 

party to pay Rs.1,500/-(Rupees One Thousand Five Hundred) only per month as 

interim maintenance to the petitioner from the date of filing the case. Against the 

said order the opposite party preferred Crl. Rev. No.16(1) of 2016 before the 

Hon’ble Sessions Judge, Tinsukia. The said criminal revision was dismissed vide 

judgement and order dated 2.9.2016 thereby directing him to pay the interim 

maintenance to the petitioner in this court till passing of the final order. Against 

the said orders the opposite party filed criminal petition before the Hon’ble 

Gauhati High Court vide Crl. Petn. No.939/16 and the honorable High Court vide 

order dated 21.12.2016 admitted the revision subject to payment of current 

Rs.1,500/-(Rupees One Thousand Five Hundred) only per month as maintenance 

to be paid to the petitioner from the date of the order and not from the date of 

application till, disposal of the petition. As regards the arrear amount it was 

directed that the petitioner would make prayer to the trial court for payment in 

instalments and the court would consider such prayer. In due course a prayer 

was made to that effect as directed by the honorable High Court and accordingly 

my learned predecessor vide order dated 1.3.2017, after hearing both sides, 

directed the opposite party to pay a sum of Rs.750/-(Rupees Seven Hundred 

Fifty) only per month towards the payment of arrear maintenance allowance. In 

addition to that vide the same order he was directed to pay the regular 

maintenance allowance of Rs.1,500/-(Rupees One Thousand Five Hundred) only 

per month. Thus, from the overall factual position it is abundant that the original 

order directing the opposite party to pay Rs.1,500/- (Rupees One Thousand Five 

Hundred) only as interim maintenance has not been altered. It is also pertinent 

to mention that the honorable High Court vide order dated 89.2017 in Criminal 

Petition No.939/2016 preferred by the opposite party for quashing and setting 

aside the order dated 24.08.2016 passed by the honorable Sessions Judge, 
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Tinsukia in Criminal Revision Petition No.16 (1)/2016 holding the order of this 

court granting interim maintenance allowance of Rs.1,500/- (Rupees One 

Thousand Five Hundred) only as well as the order dated 1.3.2016 passed by this 

court granting the interim maintenance allowance, was of the view that to 

expeditious trial of the proceeding under Section 125 of the CrPC the stay order 

granted earlier had to be vacated with direction to this court to proceed with the 

trial of the case expeditiously. By the same order the honorable High Court 

directed to consider that if an application is made under Section 125(4) of the 

CrPC and if evidence to that effect is brought on record, the same shall be 

considered as per law. As far as regular payment of interim maintenance 

allowance was concerned, the order was not disturbed, and as far as the arrear 

interim maintenance allowance was concerned it was held that no separate order 

is necessary since there is an order to that effect dated 21.12.2016. For the sake 

of convenience it is also pertinent to mention that in view of the order of the 

honorable High Court the parties were allowed opportunity to lead evidence; but 

none of the parties adduced additional evidence as directed. 

8. Now, let me discuss the merits and demerits of the case on the basis of materials 

available in the record. 

 Discussion, decision and reasons thereof: 

9. The first party filed her affidavit evidence as PW-1 being supported by PW-2 and 

PW-3, who are her mother and maternal uncle, respectively. In her examination-

in-chief on affidavit PW-1 reiterated the whole facts of her petition U/S-125 of 

CrPC. In addition she stated that the stand taken by the opposite party in his 

written statement are not true. In support of her claim she exhibited a copy of an 

acknowledgement receipt for the jewelries received by the opposite party on 

6.6.2014 as Ext.1. The PW-2 and PW-3 filed their affidavit evidence supporting 

the claim of PW-1 in toto. Now, let me see what PW-1 to PW-3 stated in their 

cross-examination. First, let me take up the cross-examination of PW-1.  

10. In cross-examination PW-1 stated that her father expired on 7.9.2010 and that 

she has four sisters and one brother. The eldest amongst them is Alpana Seal, 

then her brother Suman Seal, third she herself, fourth is Mou Seal, fifth 

Chandana Seal and the youngest one is Shweta Seal. She stated that her elder 

sister Aalpana Seal got married on 5.2.2015. According to her, she was married 

on 20.1.2014. She stated that her father was selling vegetables as he has a shop 

at Margherita Chariali Bazar and used to look after their entire family from his 
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income from that vegetable shop. She stated that after the death of their father, 

her elder brother, who worked in Metro studio started looking after them from 

his income of Rs.5,000/-(Rupees Five Thousand) only per month which he 

received as salary. She stated that her brother bore the marriage expenditure of 

her marriage and that of her elder sister from his income and now their entire 

family is dependent on his income. She again stated that her eldest sister and 

brother Suman Seal are matriculates. On the other hand she studied up to Class-

X and left studies in the year, 2010 without crossing matriculation. According to 

her, she knows how to read and write English to a little extent but she expressed 

ignorance what is written in her affidavit evidence. She again stated that prior to 

her marriage the families of both sides had a look at each other’s house, financial 

conditions etc. It is stated that even after coming to know that their family is 

dependent on the meagre income of her elder brother, the opposite party agreed 

to marry her. It is again stated that at the time of marriage of her elder sister no 

golden ornaments were given to her from their side. She expressed ignorance 

about the expenditure of her marriage and marriage of her elder sister. She 

stated that after her marriage on 20th of January, 2014 she went to her parental 

house on 3rd February, 2014 for “Bou Bhat” rituals and returned to the house of 

the opposite party on 13th February, 2014. Again, since 5th of March, 2014 she is 

living in her parental house. She admitted that prior to her marriage her father-

in-law retired as a policeman and he was not working when she went to her 

matrimonial house after marriage. She reiterated that the opposite party was 

working at BCPL and she knew that he got monthly salary of Rs.20,000/-(Rupees 

Twenty Thousand) only which she came to know from his family members. 

According to her the opposite party and his father-in-law used to maintain the 

opposite party’s family. 

11. She denied that the opposite party is not earning Rs.20,000/-(Rupees Twenty 

Thousand) only per month and that she did not come to know about it from his 

family members. She stated that her mother Namita Seal, her maternal aunt 

Babli Seal, her uncle Manik Seal are witnesses on her side. According to her all 

their family members reside together and have a single kitchen. She stated that 

she is living peacefully at her parental house but facing problems financially. She 

also stated that she is yet to get back her utensils and clothes from the opposite 

party which she took at the time of marriage and left his house without bringing 

those. Amongst the articles are deity’s plate, pot and plate. She also has her 
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dresses left in his house; but couldn’t tell exactly how many pairs of dresses. She 

denied that she has not left any utensils and dresses at the house of the opposite 

party and that she brought all those. According to her the opposite party did not 

contact her after she left his house. She stated that she does not do any job now 

but admitted that she worked for 3-4 months in the stationery shop of Susanta 

Singh at Margherita Bazar for which she was getting salary of Rs.1,500/-(Rupees 

One Thousand Five Hundred) only per month. It is stated that she entered in the 

job prior to Durga Puja in the year, 2015 and left the job after Kali Puja in the 

same year. She denied that she is still doing the job in the stationery shop of 

Susanta Singh. She stated that on 5th March, 2014 her elder brother brought her 

from the house of the opposite party. She expressed ignorance having 

knowledge if the opposite party is in job or not after 17.6.2015. She denied that 

he earns a meagre sum of Rs.6,000/-(Rupees Six Thousand) only per month. She 

expressed ignorance whether his father used to work. She denied that she 

stayed in the house of the opposite party from 20.1.2014 till 24.1.2014 and then 

from 13.2.2014 till 5.3.2014. She also denied that on 6.6.2014 she along with her 

mother and maternal aunt took some documents in the house of the opposite 

party; but admitted having gone to his house as his family members called her 

and her family members. She also admitted that one Nirmal Seal, a member of 

some student union too called them to the house of the opposite party over 

phone. According to her the gifts that were given by the groom side to her were 

returned to the opposite party on 6.6.2014 taking receipt from him for that. She 

stated that the family members of the opposite party told her that the opposite 

party was stubborn and he had some illness because he used to have headaches 

and that he wanted others to listen to him. According to her, she too found him 

to have headache. She denied that he was not stubborn and that he did not 

forcefully made people to listen to him. 

12. It is stated that the petitioner’s marriage was solemnized at Margherita and the 

opposite party came with the bridegroom party in cars and vehicles. According to 

her the opposite party returned her articles and she too returned his articles. She 

stated that no assurance was made by them to return RS.10,000/-(Rupees Ten 

Thousand) only as compensation to the opposite party which he had incurred as 

marriage expenses and that her maternal aunt mistakenly singed in a receipt of 

paying that sum. According to her the opposite party took her signature on a 

paper after making her understand that he would take her back and after that 
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she herself, her mother and her maternal aunt signed the paper. She stated that 

they gave a list of articles given to her at the time of marriage and admitted 

having received the articles given in that list. She denied that she voluntarily left 

the house of the opposite party and so she is not entitled to recover maintenance 

from him. She also denied having deposed falsely. 

13. In her cross-examination PW-2 stated that she has one son and five daughters. 

It is stated that she was married on 18.6.1986. She also stated that she studied 

up to Class-IX. She again stated that she doesn’t know how to read and write 

English properly but only a little bit. She stated that she knows what is written in 

her evidence-in-chief as it was drafted as per her version. She also stated that 

Babli Seal is her sister. She admitted that Ext. A is the deed of mutual separation 

and Ext.A-1 is her signature. She also admitted that Ext.A-2 to A-5 are the 

signatures of her daughter i.e., the petitioner. She stated that her son was 

working at Metro studio and gets Rs.5,000/-(Rupees Five Thousand) only as 

monthly salary. She expressed ignorance having knowledge if he has any other 

income. She stated that her son is not a witness in the case. She admitted that 

Ext. B is the acknowledgement of goods and Ext.B-1 and B-2 are the signatures 

of her younger sister Babli Seal. She also admitted that Ext. C is a list of goods 

written by her containing 10 items; that in Ext. C the item Khat (bed) is written 

and the last item written in the bottom of Ext. C is “present” (gifts) 2 bags. She 

stated that after execution of Ext. A the petitioner had been living with her in her 

house. She admitted that on 5.3.2014 the brother of the petitioner brought her 

back to her house; that the petitioner stayed in her matrimonial house since 20th 

of January, 2014 to 24th January, 2014 and then again from 13th February, 2014 

to 5th March, 2014. She stated that the opposite party earns Rs.20,000/-(Rupees 

Twenty Thousand) only per month as salary and this fact had been stated to her 

by his father; but admitted having not enquired herself about his income. She 

stated that there are no other witnesses on their side beside the petitioner, 

herself and Babli Seal. According to her the petitioner worked for a period of one 

month only and thereafter she is sitting at home jobless and idle. She denied 

that the petitioner sits in the Pan Shop and gets Rs.5,000/-(Rupees Five 

Thousand) only per month. She admitted having not seen with her own eyes 

physically torturing the petitioner but stated that the petitioner informed her 

about the incidents immediately after the torture meted out on her. 
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14. She admitted having stated in para-11 of her affidavit evidence that all contents 

of para-1 to 10 in her said affidavit evidence are true to her knowledge and 

information; but admitted that she had not stated in each para that the same are 

true to her knowledge and information as it is not for her to understand all what 

her lawyer drafted. She denied that on enquiry at the time of marriage the father 

of the opposite party did not tell her that he gets Rs.20,000/-(Rupees Twenty 

Thousand) only per month as salary. She expressed ignorance having knowledge 

if the opposite party used to get Rs.6,000/-(Rupees Six Thousand) as salary per 

month working at Aqua Design India Ltd. and whether since 17.6.2015 he got 

jobless. According to her the father of the opposite party was serving in the 

police department and he has retired; but she could not say when he retired. She 

stated that a divorce case is pending in Dibrugarh court between the opposite 

party and the petitioner being filed by the opposite party. She denied that the 

petitioner, on her own volition, left the house of the opposite party on 5th March, 

2014. She admitted that her elder daughter was given marriage after the 

marriage of her younger daughter i.e., the petitioner. She also admitted that her 

husband used to be a vegetable vendor. According to her the opposite party and 

his family agreed to marry the petitioner even after looking at their financial 

condition. She denied that she has deposed falsely. 

15. In cross-examination PW-3 stated that he stays at Ledo. He stated that he has 

three brothers and one sister. He stated that his brother Ram Jeevan had expired 

but the rest three brothers are alive. He also stated that his sister’s name is 

Bulbuli Seal. According to him, he married the paternal aunt of the petitioner but 

forgot the date of his marriage. He again stated that his wife had three sisters 

and three brothers and amongst them one brother died. He stated that in the 

marriage of the petitioner all her paternal uncles and aunts were there. It is 

stated that the petitioner also has her paternal uncles and aunts. He stated that 

he visited the opposite party’s house prior to the marriage as well as after 

marriage and also on 6.6.2014 when some documents were signed between the 

parties. He stated that he did not sign. According to him Babli Seal is the 

maternal aunt of the petitioner. He stated that he studied up to Class-IV and 

does not know how to read and write in English, except his signature which he 

can write in English. He expressed ignorance what is written in his affidavit 

evidence. He also stated that a month prior to the marriage between the parties, 

he himself, the mother of the petitioner, her paternal uncle Ratan @ Vayu and a 
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neighbor went to the house of the opposite party. They stayed there from 10 

a.m. to 4 p.m. He admitted visiting the house of the opposite party on 6.6.2014. 

According to him the opposite party and his father and other people told them 

that the opposite party is earning Rs.20,000/-(Rupees Twenty Thousand) only 

per month. He stated that he saw the motorcycle of the opposite party and also 

stated that the opposite party showed them his tenanted houses. However, he 

admitted that they did not personally enquire about his salary. He expressed 

ignorance if the opposite party gets salary of Rs.6,000/-(Rupees Six Thousand) 

only per month and since 17.6.2015 he is jobless. He stated that the father of 

the opposite party told them that he used to serve in the police and that he got 

retired. He denied that the opposite party and his father did not say to them that 

the opposite party earns Rs.20,000/-(Rupees Twenty Thousand) only per month. 

He stated that he told his lawyer that he came to know from the father of the 

opposite party that the opposite party earns Rs.20,000/-(Rupees Twenty 

Thousand) only per month as salary; but he did not know if his lawyer mentioned 

about that in his affidavit evidence or not. He again stated that the mother of the 

petitioner has two small shops given on rent, that her brother works and that the 

petitioner and her sisters sew clothes. He expressed ignorance about the 

quantum of money the petitioner gets by sewing clothes. He denied that he has 

deposed falsely at the behest of the petitioner. 

16. Now, let me see what the defence witnesses stated in their evidence. First, let 

me take up the evidence of the opposite party/DW-1. In his affidavit evidence he 

reiterated the entire facts of his written statement denying the claim of the 

petitioner to be extremely vague, false, general in nature and without any basis. 

It is stated that he got divorce decree against the petitioner vide order dated 

22.9.2016 in T.S.(D) No.92/2014 from the court of honorable Additional District 

Judge, Dibrugarh and so she is no longer his wife and accordingly he is not liable 

to maintain her. He reiterated that the petitioner started residing separately as 

per mutual consent and therefore her claim is barred under Section 125(4) of 

Cr.PC. Thus, it is stated that she is not entitled to final or interim maintenance or 

to any litigation expenses. In support of his claim 8(eight) documents have been 

exhibited, including the alleged mutual separation deed dated 6.6.2014 vice Ext. 

A, on the basis of which the claim of the petitioner has been challenged.  

17. Supporting the case of DW-1, his father Anil Seal filed his affidavit evidence as 

DW-2. It is stated in his evidence that that he and his wife Smti. Dipti Rani Seal 
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are both old aged persons. He also stated that he was serving as an A.S.I. of 

police under Assam government and retired on 28.2.2013. In support of this fact 

he exhibited the retirement letter as Ext. J. A copy of letter dated 22.11.2013 

showing his amount of pension as Rs.7,680/-(Rupees Seven Thousand Six 

Hundred and Eighty) only. An amount of pension desired to be commuted as 

Rs.2,560/-(Rupees Two Thousand Five Hundred and Sixty) only is also exhibited 

vide Ext. K. According to him after his retirement he is at home and helping his 

wife and children in their domestic works. It is stated that he knows about the 

unhappy married life of his son and claims that he had gone through his 

pleadings and evidence.  

18. Now, let us see what DW-1 and DW-2 stated while cross-examined. DW-1 

admitted the signatures appearing on the pages of the written statement to be 

his own. He admitted having not mentioned his age in the written statement. 

According to him the written statement was filed by him and he knows its 

contents. He stated that he is unemployed at present but admitted that if he had 

source of income he would have paid maintenance to his wife. He also stated 

that he was told by his wife that she works at a Pan Shop; but expressed 

ignorance if she is presently working there or not. According to him, he worked 

at Aqua Design Pvt. Co. under BCPL from the year 2012 to 2015; but he could 

not say the exact dates. It is stated that during his tenure he used to draw a 

salary of Rs.6,000/-(Rupees Six Thousand) only as storekeepers; but did not get 

any allowance or PF money during that period. According to him, there were 

approximately 15 other persons who worked in the store Department. He denied 

that he received PF amount as the company was bound to provide him the same 

but he concealed this fact. According to him Ext. G was issued by MS Aqua 

Design & Pvt. Ltd. but couldn’t say who signed it. He confirmed that in Ext. G his 

designation is shown as “storekeeper”. He again stated that Ext. F is filed in 

original; but denied that the same is not original and not admissible in evidence. 

He also denied that there is nowhere mention in Ext. G that he left the job and 

that since the word working is mentioned in it therefore, he did not leave the job. 

He stated that he was released from the job on 17.6.2015. According to him 

prior to joining this service he used to work as a courier delivery man. He denied 

that he is still working and having a good income and that he is concealing this 

fact to avoid payment of maintenance. 
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19. He admitted that in Ext. E it is written that the articles of the petitioner which 

were brought by her from her side were taken back by her and the articles which 

were gifted by his side were taken back by him. According to him Ext. E was 

prepared after six months of their marriage. He stated that the articles written in 

Ext. E were gifted by himself and his father, in which he contributed Rs.20,000/-

(Rupees Twenty Thousand) only. He denied that those articles were forcefully 

taken back from the petitioner. According to him in their family there is only one 

working member i.e., his younger brother Tapash Seal, who is unmarried. He 

stated that their average family expenditure per month is about 10/12 thousand 

rupees. He denied that a five-member family cannot run with this amount. He 

admitted that he filed a divorce case before the District Judge, Dibrugarh since 

she allegedly refused to return to his matrimonial home. He denied that the 

petitioner had no consent to file the divorce case and that he filed it of his own; 

that he harassed her mentally and physically and that he obtained a decree of 

divorce in order to remarry. 

20. According to him his marriage with the petitioner was arranged one. He stated 

that he possess a PAN card but admitted having not filed income tax return. He 

also stated that the legal expenses is presently borne by his father and some 

amount is taken on loan by him. He admitted having not filed document relating 

to salary payment by Aqua Design after the month of February, 2015. He denied 

that Ext. F and G were prepared falsely only for the purpose of this case and that 

he has monthly income of more than Rs.20,000/-(Rupees Twenty Thousand) 

only. According to him after his marriage with the petitioner they stayed for 23 

days together and during that period they had good relation. He denied that 

during that period they harassed the petitioner physically and mentally. He again 

stated that after the petitioner left his house they did not meet her; but later on 

said that except on the date of returning the goods. Further, he stated that they 

did not meet at Margherita. According to him, his stay with the petitioner was not 

continuous. It is stated that initially she stayed for 4 days and subsequently for 

the remaining period. 

21. It is again stated that on 24.1.2014 he accompanied the petitioner to Margherita 

and after leaving her at her mother’s house, he returned to Dibrugarh. He denied 

that there is a tradition in their family viz., “Pira Yatra” and he left the petitioner 

in her house on the occasion of the said tradition. He stated that during her stay 

with him he used to maintain her as per his capabilities. According to him after 
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coming of the petitioner to her mother’s house he paid Rs.500/-(Rupees Five 

Hundred) only to her as maintenance; but admitted having not paid any amount 

later on. He denied that since he refused to pay maintenance amount to her she 

has filed this case. According to him at present he meets his expenses with the 

help of his father and friends. He allegedly takes loan from Deba Malakar and 

periodically return the same. He also takes loan from his uncle Parimal Seal. 

Later on, he said that he does not take loan for his own purpose but only for the 

sake of his father’s treatment. He denied having deposed falsely as his 

statements do not match with his evidence on affidavit as well as earlier revision. 

According to him on 6.6.2014 he went to Dibrugarh court where the petitioner 

also came there. His father, uncle Nirmal Kanti Seal, uncle Prakash Seal and 

another person accompanied him. He expressed ignorance about the number of 

signatures he put on that day. According to him, except in Ext. A, he did not put 

signature anywhere else. He denied that the signatures put by him on Ext. A was 

not put in Dibrugarh court. He stated that in Ext. A approximately 9/10 persons 

from both sides put their signatures as witnesses. From their side Nirmal Kanti 

Seal, Prakash Seal, Arup Sengupta put their signatures along with two others. He 

denied that the signatures of the petitioner in Ext. A was taken on 6.6.2014 in 

presence of all the witnesses. 

22. He again stated that Smti. Babli Singh is the relative of his wife. According to him 

Ext. B was prepared by his father and does not bear the signature of his wife. He 

could not say who prepared Ext. C; but admitted that neither he nor his wife 

prepared it. He admitted that Ext. C does not contain his as well as the 

petitioner’s signature. He denied that Ext. B and C are not proper documents as 

they do not bear signature of either side. He denied that the signature of Smti. 

Babli Seal in Ext. B is forged one. He admitted that Ext. B (2) is the signature of 

Smti. Babli Seal. According to him Ext. D was prepared by his advocate as per his 

own instruction; but expressed ignorance who had corrected and written in hand. 

He stated that after preparing the Ext. D he obtained signature of his wife in 

Dibrugarh Court. He also stated that Ext. A was prepared by his advocate as per 

his instruction and the petitioner put her signature in Ext. A upon his instruction. 

He expressed unwillingness to stay with his wife as she harasses him due to lack 

of understanding between them. He denied that since he and his wife spent only 

23 days together and the petitioner did not get sufficient time to understand the 

problem of his suffering and that he and his family members were quarreled with 
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her therefore, she was compelled to leave the matrimonial house during 23 days. 

He again stated that he tried only once to bring her back to her matrimonial 

house; but admitted that apart from that there was no effort from his side to 

bring her back. According to him, he is still trying to get a job. He admitted that 

his uncle Nirmal Kanti is the general secretary of Bengali Juva Chatra Federation 

and that he had put his signature in Ext. A as witness. He stated that in this case 

there was no other witness in his favour, except his father. He denied that his 

defence in the case is false and fabricated and that is why he did not bring any 

other witness to support his case other than his father. He denied that he is able 

person capable to earn but falsely deposed that his income is zero to escape his 

liability to pay maintenance to his wife. He also denied that his wife is entitled to 

get maintenance from him and that she has instituted this case since he refused 

to pay any maintenance to her. 

23. In cross-examination DW-2 stated that he has three sons and one daughter. He 

also stated that all the boys are residing with him. It is stated that none of his 

sons earn money; but only he is the earning member of his family. He admitted 

that he had signed the affidavit evidence after reading the same but could not 

remember the contents of it. It is stated that he knows that one document was 

prepared by the petitioner and the opposite party which was signed by them and 

the witnesses. Apart from that he couldn’t say what was written in the pleading 

and evidence submitted by the opposite party. He stated that he receives 

pension @ Rs.7,680/-(Rupees Seven Thousand Six Hundred and Eighty) only per 

month. He stated that he could not remember when the opposite party left his 

job. He reiterated that his son Bapon Kumar Seal was married with the petitioner 

on 20.1.14 and after their marriage he used to maintain both of them. He denied 

that he has deposed falsely that he maintained them because it is impossible to 

maintain a family with Rs.7,680/-(Rupees Seven Thousand Six Hundred and 

Eighty) a month.  

24. I have minutely scrutinised the pleadings of the parties, evidence brought on 

record and other incidental facts which are apparent from the case record. On 

careful consideration of all the materials on record it is clearly evident that the 

case of the first party has been challenged by the opposite party basically on two 

grounds viz., 

i. The petitioner herself left the matrimonial house of the 

opposite party without there being any reason for the 
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same and ultimately they started living separately on 

mutual understanding by executing a deed. 

ii. The opposite party has no source of income to pay 

maintenance to the first party. 

All other facts-like solemnization of marriage between the parties, staying 

together as husband and wife for a period of 23 days from the date of marriage 

and thereafter living separately as well as other incidental facts-like exchange of 

goods, execution of deeds etc. are all admitted facts. 

25. Now, let me discuss and appreciate the evidence on record to find out whether 

the petitioner had just cause to leave her matrimonial house or whether she was 

compelled to do so for the reasons mentioned in her claim petition. At the very 

outset, it is deemed necessary to point out that the parties to this case lived 

together as husband and wife in the house of the opposite party practically only 

for 23 days. Before their separation the petitioner stayed the remaining days of 

her matrimonial life in the house of her parents due to “Pira Yatra” rituals 

existing in the Bengali community. In my opinion 23 days is a very short span in 

order to know each other in the matrimonial life, especially when the marriage is 

an arranged one. Because, in arranged marriages the parties generally get little 

time know one another’s backgrounds before tying the knots. The problem is 

more when the parties do not know each other’s family for a longer period of 

time before tying the knot. Problems aggravated if the family members of the 

bridegroom side starts ridiculing the bride and her family members for not 

providing sufficient articles as well as for not fulfilling their illegal demands for 

money and articles. Sometimes, situation becomes worse and the bride may also 

be subjected to physical and mental torture for the aforesaid reasons. 

Imbalances in the economic condition of the families and the social status can 

also be the major grounds of unhealthy marital relationship. It appears from the 

facts and circumstances of the case that the aforesaid facts took major role in 

severing the matrimonial life of the petitioner and the opposite party. 

26. It is very much apparent on the face of the record that the economic condition of 

the family of the petitioner is not at par with the economic condition of the family 

of the opposite party. The petitioner admitted that after the death of her father, 

who used to be a vegetable vendor, her brother used to maintain their big family 

with his meagre income of Rs.5,000/-(Rupees Five Thousand) only per month by 

working at Metro Studio. He also arranged the marriages of the petitioner and 
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her elder sister. On the other hand in the family of the opposite party he has his 

pension holder father in addition to himself capable of earning. Thus, on 

comparison of both sides economic condition one can very easily say that the 

economic condition of the family of the opposite party is far better than that of 

the family of the petitioner. For the same reason it can also be easily understood 

that the comparative living standard of the family of the opposite party is better 

than that of the family of the petitioner. Under these circumstances the 

allegation against the opposite party and his family members that they abused 

the petitioner for not bringing dowry as per their demand from her widow mother 

though she gave a lot of goods at the time of marriage and even after the 

marriage as per her own affordability cannot be thrown away outright. There is 

also no reason why on earth the petitioner would have made such allegations, 

especially considering the short span of her matrimonial life. 

27. It is natural that the petitioner being a new member in the family of the opposite 

party needed some time to adjust herself in the new atmosphere. However, it 

appears from the conduct of the opposite party and his family members that she 

didn’t get much time to do so. There are serious allegations of subjecting her to 

mental torture by the opposite party for the obvious reasons which have already 

been elaborately discussed above and for the sake of brevity the same has not 

been reiterated again. Though the aforesaid allegations have been denied 

generally but no specific reason has been stated why the petitioner left her 

matrimonial house. It is simply stated that she herself withdrew from the 

matrimonial relation without any rhyme and reason for the same. Subsequently, 

it has been stated that the petitioner at her own will left her matrimonial house 

by executing the alleged mutual deed of settlement and severed the relationship. 

In my considered opinion such pleas cannot be looked into without doubt. 

Because the alleged mutual deed of settlement dated 6.6.2014 does not wipe out 

the incidents which took place in the matrimonial house with the petitioner. In 

my opinion even if any such mutual deed of settlement was executed between 

the parties that cannot prevail overriding the established principle of law 

enunciated U/S-125 of CrPC. The type of strained relationship between the 

parties during their short matrimonial life can be understood from the conduct of 

the parties when they exchanged their respective goods and articles given at the 

time of marriage. In my considered opinion due to the incidents discussed above 

it became practically impossible on the part of the petitioner stay in the house of 
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the opposite party for which she withdrew herself from the relationship. 

Accordingly, I hold that the petitioner did not leave her matrimonial house 

without any reason; rather the circumstances compelled her to do so.  

28. It is apparent from the case record that at the time of filing the case no divorce 

suit was filed. However, during pendency of the case the opposite party filed T.S. 

(D) No.92/2014 and vide order dated 22.9.2016 got the decree of divorce from 

the court of honorable Additional District Judge, Dibrugarh. It is claimed that 

since after the divorce decree the petitioner is no longer the wife of the opposite 

party, therefore, she is not entitled to get any maintenance from him. Now, let 

me see whether this stand of the opposite party is good in the eye of law or not. 

29. The honorable High Court of Gujarat in its decision reported in [2017 (172) AIC 

524 (GUJ., H.C.)] (Supra) while deciding the legality of an agreement of 

waiver has held at para-8 as follows: 

8.In any case, all such issues are now well settled by few 

decisions of different Courts viz. : 

(1) Rajesh R. Nair v. Meera Babu, wherein Division Bench 

of Kerala High Court has held that waiver of right to 

maintenance by an agreement is not permissible because 

such agreement would be void agreement as against 

public policy. It would amount to ousting of jurisdiction of 

Magistrate and Family Court to entertain maintenance 

claim which cannot be permitted by law. Therefore, such 

agreement being void would be unenforceable and hence 

claim for maintenance cannot be rejected on the basis of 

such agreement of waiver of right to maintenance. 

30. The honorable High Court of Chattishgarh in Crl. Rev. No.399/2008 (Supra) 

while deciding the issue whether the decree for divorce granted on the basis of 

mutual consent under Section 13-B of the Hindu Marriage Act, 1955 would 

disentitle the wife to get maintenance in view of the provisions contained in Sub-

Section 125(4) of the CrPC has held at para-10 by referring to the judgement of 

the honorable Supreme Court in Rohtash Singh v. Smt. Ramendri and 

other reported in AIR 2000 SC 952 that by virtue of explanation attached to 

sub-section (1) of Section 125 CrPC, a woman divorced by her husband on 

account of a decree passed by the Family Court under the Hindu Marriage Act, 

1955 continues to enjoy the status of a wife for the limited purpose of claiming 
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maintenance from her ex-husband. In the same judgement at para-14 by 

referring to the judgement of the honorable Supreme Court in Vanamala 

(Smt.) v. H.M. Raghunatha Bhatta reported in (1995) 5 SCC 299 it has 

been held that the divorced wife by mutual consent who has not remarried is 

entitled for maintenance and cannot be debarred by invoking Section 125 (4) of 

the CrPC. 

31. Again, the honorable Karnataka High Court in its decision in Crl. Rev. 

No.2122/2013 (Supra) by referring to the decision of the honorable Supreme 

Court reported in AIR 1978 SC 1807 between Ramesh Chandra Kaushal 

v. Mrs. Veena Kaushal has held at para-12 as follows: 

12. On meaningful understanding and reading of the above 

said ruling of the Hon’ble Supreme Court, it can be 

undoubtedly said that all the circumstances contemplated 

under sub-section (4) of Section 125 of Cr.P.C. 

presupposes the existence of matrimonial relationship. 

However, a wife against whom a decree of divorce has 

been passed, even on account of she deserting her 

husband, she can still claim maintenance under Section 

125 of Cr.P.C. The Hon’ble Supreme Court has clarified the 

legal position that, even after to divorce at the instance of 

wife’s desertion she is not debarred from claiming 

maintenance under Section 125 of Cr.P.C. The husband 

can only challenge the claim of his wife under Section 125 

of Cr.P.C. on the other grounds which are enumerated 

under Section 125(4) of Cr.P.C. that is to say, after 

divorce, if the wife is living in adultery or if the wife is 

remarried then only the husband is absolved from 

maintaining his divorced wife.------------------------------------

----------------------------------------------------------------------. 

32. From the facts and circumstances of the case it is apparently clear that when the 

law was set in motion by the petitioner by filing the instant case, the matrimonial 

relationship between the parties was in existence. Subsequently the opposite 

party got the divorce decree during the pendency of the case. But, in spite of this 

fact the petitioner is still his wife for the limited purpose of claiming maintenance 

from her ex-husband. This is the settled law and there is no further requirement 



22 

20.2.2018                                                                          Misc. Case No.15/2015 

to discuss on this matter. In view of above I have come to a conclusion that the 

case of the opposite party does not come within the purview of Section 125 (4) 

of CrPC. Therefore, with all due respect to the honorable High Courts of Delhi 

and Uttarakhad, respectively, I hold that the judgments relied on by the opposite 

party reported in Crl. M.C. No.491/2009 (Delhi High Court) (Supra) and in 

Crl. Rev. No.201/2006 (Uttarakhand High Court) (Supra) are not 

applicable in this case.  

33. Now, let me discuss the second point and find out whether the opposite party is 

not liable to pay the maintenance or not. Before elaborating the discussion I am 

reiterating again that the interim maintenance order passed by my learned 

predecessor in favour of the petitioner has not been altered in spite of knocking 

the door upto the honorable High Court. It is also pertinent to mention that by 

complying the said order the opposite party has been paying the interim 

maintenance. By doing so and by not approaching the highest court challenging 

the said order, the opposite party practically consented to continue paying the 

same. His intention can also be inferred when he said that he would have paid 

the maintenance if he had job. According to him, he left his job since 17.6.2015 

and since then he has been sitting idle at home jobless without earning anything 

and dependent on his retired father’s pension. However, no specific reason for 

leaving the job has been mentioned. Again, denying the plea that he earns 

Rs.30,000/-(Rupees Thirty Thousand) only per month as salary it is stated that 

the opposite party used to earn Rs.6,000/-(Rupees Six Thousand) only per 

month as salary by working as a storekeeper of M/S Aqua Designs (I) Pvt. Ltd. 

which was undertaking some job work at B.C.P.L. Project, Lepetkata under the 

supervision of Engineers India Ltd. In view of above, if for the arguments sake it 

is taken that he used to earn Rs.6,000/-(Rupees Six Thousand) only per month 

that is sufficient to hold that he was capable of earning that amount long ago. 

So, there is no reason why he cannot earn more than that as on today. To 

support the fact that he had been earning that amount a document from the 

concerned employer has been exhibited. But, in order to strengthen his position 

no one from his employer has been examined. So, there is reason to doubt to 

the veracity of the contents of this document. The pleas like he has been 

maintained by his father; that he takes loans from some others to meet his own 

demands etc. are extremely vague pleas. In this regard the judgement of the 

honorable Supreme Court in Criminal Appeal No.s 564-565 of 2015 (Supra) 
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seems relevant for discussion when such pleas are taken by the husband. The 

relevant portion of the aforesaid judgement is reproduced below: 

15. ---------------------------------As long as the wife is held 

entitled to grant of maintenance within the parameters of 

Section 125 CrPC, it has to be adequate so that she can 

live with dignity as she could have lived in her matrimonial 

home. She cannot be compelled to become a destitute or a 

beggar. There can be no shadow of doubt that an order 

under Section 125 CrPC can be passed if a person despite 

having sufficient means neglects or refuses to maintain the 

wife. Sometimes, a plea is advanced by the husband that 

he does not have the means to pay, for he does not have 

a job or his business is not doing well. These are only bald 

excuses and, in fact, they have no acceptability in law. If 

the husband is healthy, he is under the legal obligation to 

support his wife, for wife’s right to restrict maintenance 

under Section 125 CrPC, unless disqualified, is an absolute 

right.---------------------------------------------------------------. 

34. The aforesaid judgement makes it clear that the husband is under obligation to 

maintain his wife. He cannot be permitted to plead that he is unable to maintain 

the wife due to financial constraints as long as he is capable of earning. In this 

context by placing reliance on the judgement rendered by the honorable High 

Court of Delhi in Chandra Prakash Bodhraj v. Shila Rani Chander Prakash, 

(1978) 4 SCC 70 it has been held the obligation of the husband is on a higher 

pedestal when the question of maintenance of wife and children arises. When 

woman leaves the matrimonial home, the situation is quite different. She is 

deprived of many a comfort. Sometimes the faith in life reduces. Sometimes, she 

feels she has lost the tenderest friend. There may be a feeling that her fearless 

courage has brought her the misfortune. At this stage, the only comfort that the 

law can impose is that the husband is bound to give monetary comfort. That is 

the only soothing legal balm, for she cannot be allowed to resign to destiny. 

Therefore, the lawful imposition for grant of maintenance allowance. 

35. In my considered opinion the grounds taken by the opposite party that he is not 

being able to pay maintenance to the petitioner does not entitle him to get rid 

from his legal obligation to pay the maintenance allowance to the petitioner. No 
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facts and circumstances has been pleaded and proved in order to show that he is 

not capable to earn. The pleas such as he has been maintained by his father 

since he left his job is not a good ground. If such a plea is considered for 

disentitling maintenance to the wife than that will create chaotic situation in the 

matrimonial lives. 

36. A plea has also been taken that being unable to maintain herself the petitioner is 

working in a Pan-shop and earning Rs.5,000/-(Rupees Five Thousand) only per 

month. In her cross-examination the petitioner admitted that she worked for 3-4 

months in the stationery shop of Susanta Singh at Margherita Bazar for which 

she was getting salary of Rs.1,500/-(Rupees One Thousand Five Hundred) only 

per month but denied that she is still working. According to her she entered in 

the job prior to Durga Puja in the year, 2015 and left the job after Kali Puja in 

the year, 2015. When such positive answer has been given in the cross-

examination, therefore, it can be safely presumed that whatever she has stated 

to the aforesaid effect is true until and unless the opposite party rebuts those 

things by leading cogent and reliable evidence. However, the opposite party has 

not adduced any evidence in support of the fact that the petitioner earns 

Rs.5,000/-(Rupees Five Thousand) only per month. No further evidence has been 

lead to prove that she is still working. In view of above there is no option left 

other than to believe the petitioner. From above it can be safely presumed that 

she is capable to earn to some extent. In this regard the evidence of PW-3 can 

also be considered when he said that the petitioner and her sisters used to sew 

clothes. But, in my opinion only Rs.1,500/-(Rupees One Thousand Five Hundred) 

is not sufficient for a young married woman to lead her day-to-day life smoothly. 

With the standard of under matriculation she is also not fit to get any job beyond 

what she used to get when she was employed.  

37. In view of above discussion and upon consideration of the entire facts and 

circumstances of the case, including the financial status of both the parties I 

have come to a definite conclusion that the petitioner should get Rs.3,000/-

(Rupees Three Thousand) only per month as maintenance allowance from the 

opposite party. Accordingly, the interim maintenance order passed by my learned 

predecessor directing the opposite party to pay Rs.1,500/-(Rupees One 

Thousand Five Hundred) only per month is made absolute. Considering the fact 

that the petitioner has succeeded in proving her case, therefore, I hold that she 
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is also entitled to get the reliefs as prayed for. In view of above the opposite 

party is directed to follow the following orders: 

(i) Pay Rs.3,000/-(Rupees Three Thousand) only per month to 

the petitioner within the first 15 (fifteen) days of every 

succeeding month. 

(ii) The interim maintenance order passed by my learned 

predecessor directing the opposite party to pay Rs.1,500/-

(Rupees One Thousand Five Hundred) only per month is 

made absolute. He is directed to continue paying the same 

till the entire arrear due is paid as per order of this court 

passed earlier. 

(iii) The opposite party is also directed to pay Rs.7,000/-

(Rupees Seven Thousand) only to the petitioner as cost of 

litigation.  

(iv) The order shall come into immediate effect from the date 

of this order. 

 The case is accordingly disposed off.  

Given under my hand and the seal of this court on this, the 20th day of 

February/2018 at Margherita, Assam.  

 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.                  Rajesh Bodo                                             

S.D.J.M.(M),Margherita, Assam       S.D.J.M.(M), Margherita, Assam        
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APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Smti. Aalo Seal   

PW-2 Smti. Nomita Seal 

PW-3 Sri Babul Seal 

 

2.     DEFENCE WITNESSES: 

DW-1 Sri Bapan Seal   

DW-2 Sri Anil Seal  

 

3.     PROSECUTION EXHIBITS: 

Ext.1  Copy of acknowledgement receipt for the jewelries 

Received by the opposite party dated 6.6.2015  

 

4.     DEFENCE EXHIBITS: 

Ex.A----------------Deed of mutual separation dated 6.6.2014 

Ext.A(1)-----------Signature of Smti. Namita Seal  

Ext.A(2) to (5)---Signature of the petitioner 

Ext.A(6)-----------Signature of Sri Anil Seal  

Ext.A(7)-----------Signature of Sri Prakash Seal 

Ext.A(8)-----------Signature of Smti. Babli Seal 

Ext.A(9)-----------Signature of Sri Anup Sengupta 

Ext.A(10)----------Sri Nirmal Kanti Seal 

Ext.A 11(1) to (5)--Signature of the opposite party 

Ext.B--------------Acknowledgement of goods by Smti. Babli Seal 

Ext.B(1) & (2)----Signature of Smti. Babli Seal 

Ext.C---------------List of goods prepared by Smti. Babli Seal 

Ext.D--------------Petitioner’s typed and signed Divorce Deed, 

                                             corrected as “Deed of Mutual Separation”  

Ext.E--------------Acknowledgement of the opposite party  

dated 6.6.2014 

  Ext.E(1)----------Signature of the opposite party 

Ext.F--------------Salary voucher of the opposite party 
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Ext.G--------------Opposite party’s employer’s certificate 

dated 17.6.2015 

Ext.H--------------Initial petition of the opposite party in Suit No.  

                                             T.S.(D) 92/2014 dated 1.8.2014 

Ext.I---------------Copy of order dated 22.09.2016 in Suit No. 

T.S.(D) 92/2014 dated 1.8.2014 

 

Typed and corrected by me: 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(M), Margherita,    S.D.J.M.(M), Margherita, 

       

 


